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DETAILED ACTION 

1 . This communication is in response to applicant's amendment filed October 25, 
2005. Claims 1-28 are pending in this case. 

Response to Arguments 

2. Applicants arguments with respect to claims 1-28 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Independent claims 1,14 and 22 refer to the following: 
"... consumer may connect" 

"... consumer wishes the transaction" 
". . .data may be executed" 
". . . data may be processed" 
". . . data may be subject". 

6. The terms "may" and "wishes" are indefinite terms that fail to properly set forth 
the metes and bounds of the invention. These are not positive limitations, but rather 
expressions of something might or might no occur. For these reasons, independent 
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claims 1,14 and 22 and their dependent claims 2-13, 15-21 and 23-28 are rejected 
under 35 U.S.C. 112, second paragraph. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fritsch (US 6,233,682) in view of Silverbrook (US 6,459,495), further in view of 
Dwek(US 6,248,946) . 

4. Regarding claim 1 - 

Fritsch discloses a method of facilitating a transaction for downloadable digital data over 
an electronic network, the method comprising: maintaining a presence on the electronic 
network to which a consumer may connect; transmitting a page from the presence to 
the consumer over the electronic network, the page including information concerning 
the downloadable digital data; receiving a command from the consumer over the 
electronic network indicating that the consumer wishes the transaction for the 
downloadable digital data (e.g. Figure 1 A-E). 

5. Fritsch does not disclose, but Silverbrook does, having the consumer or user 
choose among format options according to at least one of (i) types of software on which 
the downloadable digital data may be executed; (ii) types of portable devices on which 
the downloadable digital data may be stored; (iii) types of compression formats in which 
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the downloadable digital data may be configured; (iv) types of CODECS through which 
the downloadable digital data may be processed; and (v) types of digital rights 
management algorithms to which the downloadable digital data may be subject (e.g. col 
346 In 47-51). Also in Dwek "(a) user may edit an existing user-defined channel by 
selecting the edit button 392. When the user highlights a user-defined channel and 
selects the edit button 392, a dialog box is opened on the computer display screen 
showing the user-defined channel name and the musical preferences for the user- 
defined channel. The user may edit those preferences to change the musical format of 
the user-defined channel" (col 10 In 60-66). 

6. It would be obvious to one of ordinary skill in the art to combine the teachings of 
Fritsch, Dwek and Silverbrook in order to obtain greater ease and security in data 
transaction, 

7. Regarding claims 2-6- 

Silverbrook discloses at least one of (i) a given type of software is compatible with 
respective subsets of at least one of the types of compression formats, the types of 
digital rights management algorithms, and the types of portable devices; (ii) a given type 
of compression format is compatible with respective subsets of at least one of the types 
of software, the types of digital rights management algorithms, and the types of portable 
devices; (iii) a given type of digital rights management algorithm is compatible with 
respective subsets of at least one of the types of software, the types of compression 
formats, and the types of portable devices; and (iv) a given type of portable device is 
compatible with respective subsets of at least one of the types of software, the types of 
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compression formats, and the types of digital rights management algorithms; further 
comprising permitting selection by the consumer from among only the compatible 
respective subsets of at least one of the types of compression formats, the types of 
digital rights management algorithms, and the types of portable devices, when the given 
type of software is selected by the consumer; further comprising permitting selection by 
the consumer from among only the compatible respective subsets of at least one of the 
types of software, the types of digital rights management algorithms, and the types of 
portable devices, when the given type of compression format is selected by the 
consumer; further comprising permitting selection by the consumer from among only the 
compatible respective subsets of at least one of the types of software, the types of 
compression formats, and the types of portable devices, when the given type of digital 
rights management algorithm is selected by the consumer; further comprising permitting 
selection by the consumer from among only the compatible respective subsets of at 
least one of the types of software, the types of compression formats, and the types of 
digital rights management algorithms, when the given type of portable device is selected 
by the consumer; wherein the downloadable digital data includes at least one of audio 
data, video data, and text data; wherein each type of software, each type of 
compression format, each type of digital rights management algorithm, and each type of 
portable device is displayed on the page and selectable by way of activation by the 
consumer (e.g. col 346 In 47-51 ). 

8. "Next, the value of the output format selection switch 17 is determined by the 
Artcam processor. Dividing the print length by the corresponding length of the selected 
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output format the Artcam processor determines the number of possible prints and 
updates the liquid crystal display 15 with the number of prints left. Upon a user changing 
the output format selection switch 17 the Artcam processor 31 re-calculates the number 
of output pictures in accordance with that format and again updates the LCD display 
15." (col 346 In 47-51)., Further in Dwek, "(a) user may edit an existing user-defined 
channel by selecting the edit button 392. When the user highlights a user-defined 
channel and selects the edit button 392, a dialog box is opened on the computer display 
screen showing the user-defined channel name and the musical preferences for the 
user-defined channel. The user may edit those preferences to change the musical 
format of the user-defined channel" (col 10 In 60-66). 

9. As above, it would be obvious to one of ordinary skill in the art to combine the 
teachings of Fritsch, Dwek and Silverbrook in order to obtain greater ease and security 
in data transaction. 

10. Regarding claim 9 - 

Fritsch discloses the method of claim 8, further comprising receiving the consumer's 
selection of at least one of the type of software, the type of compression format, the 
type of digital rights management algorithm, and the type of portable device, over the 
electronic network at the presence (e.g. col 1 In 30-65). 

1 1 . Regarding claim 1 0 - 

Fritsch discloses the method of claim 9, further comprising transmitting the 
downloadable digital data to the consumer over the electronic network in a format 
consistent with at least one of the selected type of software, the selected type of 



Application/Control Number: 09/836,631 Page 7 

Art Unit: 3621 

compression format, the selected type of digital rights management algorithm, and the 
selected type of portable device (e.g. Figure 1D). 

12. Regarding claim 1 1 - 

Fritsch discloses the method of claim 10, further comprising storing at least one of the 
selected type of software, the selected type of compression format, the selected type of 
digital rights management algorithm, and the selected type of portable device (e.g. 
Figure 1D). 

1 3. Regarding claim 12- 

Fritsch discloses the method of claim 1 1 , further comprising designating the stored type 
of software, type of compression format, type of digital rights management algorithm, 
and type of portable device as default format options and transmitting the default format 
options from the presence to the consumer over the electronic network via the page in 
response to another command from the consumer over the electronic network indicating 
that the consumer wishes another transaction for downloadable digital data (e.g. col 1 In 
30-65). 

14. Regarding claim 13 - 

Fritsch discloses the method of claim 1 , wherein the portable devices on which the 
downloadable digital data may be stored are compliant with secure digital music 
initiative (SDMI) specifications (e.g. col 1 In 30-65). 

1 5. Regarding claim 14 - 

Fritsch discloses the method of claim 1 , wherein the electronic network is the Internet 
and the presence is a web site thereon (e.g. col 3 In 5-40). 
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1 6. Claims 1 5-28 are rejected under the same terms as above. 

1 7. Examiner's note: Examiner has cited particular columns and line numbers in 
the references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may be applied as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

19. www.digitalriver.com discloses a method for facilitating a transaction for 
purchasable content over an electronic network. 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cristina Owen Sherr whose telephone number is 571- 
272-671 1. The examiner can normally be reached on 8:30-5:00 Monday through 
Friday. 

21 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on 571-272-6712. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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22. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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